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Efergency. Protective Custody™

el E, A-08-036—038 (NFPP)
BRYIECIsSEs, but does not decide, whether a
IF SO Who) testifies at an emergency protective

Jstedy hearing must have personal knowledge
= ”‘?@f the facts about which he or she is testifying

—
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__ - Due process rights were not violated when court
took 18 days after removal to have the
temporary custody hearing
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Domestic Violence™

P

Tr) rf AjaltBE, A=06=1354 (Nrrr) n—

s e 'Ad]udlcatlon
SEhildren not present during domestic

= #.-L.;wolence incident
— = OReversed adjudication
| —Young children (3 and 11/2)
—Not aware of incident

—No evidence likely to recur
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= Domestic Violence (cont.)

Ir) r‘ PAfal B, A-06-1354 (rep)

_ erhaps different result if:
= —History of’ domestic violence
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= —Injury of parent requiring hospitalization
| or other parent’s incarceration such that
parent couldn’t provide care

—Children could comprehend the incident
after the fact




Child Witness

"v. Archie, 273 Neb. 612 (2007)

adistrict court “has wide discretion in
h10n|ng procedures and modifying standard
,;T“ifﬁal practices to accommodate the special
= needs of child witnesses.”

sNo error in providing a “less formal and
intimidating™ environment for the juvenile’s
testimony.




SDHHS Plan—Presumption of
Validi

In eisieria W., A-07-1231 (veep)
Peeradjudication on excessive discipline

C urt woeuld not adopt plan of reunification and
= Ecémed visitation

~ ®iiree judge panel affirmed

sReversed because no party produced evidence
showing reunification not in children’s best
Interest
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DHHS Plan—Use'of Treatment ™
Jieam

lEAmornia M., A-06-771 wrep)

23z dJudlcatlon for filthy living conditions
JJE isdiction continued for years

e
——

,;;..-HS recommended terminating jurisdiction

—

®Court referred case to LB 1184 Treatment
~ Team for recommendations

sCourt adopted those recommendations

sUpheld by three-judge panel and Court of
appeals




Court’s Plan,Can Exceed'One
~Year in Duration

e

ligNETAmoeria M., A=06-771 (rep)

_,143-288 places maximum duration of one
\/w' oK conditions imposed upon children who

B Prc permitted! to remain in their homes pursuant
“’E"@NRS 45-284 or 286.

~ sififamily fails to meet permanency objectives
and court enters order substantially similar, but
more than one time per year, each order
Imposes “new” conditions on the family for
purposes of NRS 43-288.
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f imination of:Parental nghts--
| : idence....

NeiBrittany M., A-07-719 (rep)
JCh‘e statements to therapist and foster

= pare ents statements to therapist regarding sexual
== #use Py parents properly admitted into evidence
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= Under medical treatment exception to the hearsay
- rule NRS 28-803(3)

s Confrontation right satisfied because parents had
right to call the witnesses to the witness stand and
cross-examine them about those statements




diermination of Parental’Rights—
Eoster Parents: Interest in Adoption

e

UNEWarcus K., A-06-1050 (NFPP)

ceradmitted about children’s potential for
r]FJQr E n

e er dSSEerts error

S =~

:.-'Court says: 10 the contrary, such evidence is
necessary to show that termination of a parent’s rights
IS in the children’s best interests, specifically that the
children would be provided with more permanency
than they would have otherwise, citing Eden K.




diermination of Parental’Rights—
Eoster Parents: Interest in Adoption

e

IENENEGEn K., 14 Neb. App. 867, 2006

SElinetion overturned because no evidence that
dEEPHORNWAS a possibility for the mother’s two




T __a ination of Parental Rights—=
roster Parents Interest In
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it Destiny A., 274 Neb. 713 (2007)

SNRS43-292.02(2) precludes the court

Teh5|der|ng whether a foster parent is
= “Wwilling to adopt in a termination of parental
rights trial brought under any subsection of

435-292




jiermination of ParentalfRights—
| UnexplainediInjuries

IEDUstyce J., A-07-878 (vrep)

J3e) e "d' PR petition filed under 43-292 (2),(8) and
( )) OrFothi parents

nexplalned Injuries to child
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= Child in exclusive care of parents

—Multiple rib fractures of one age and two
subdural hematomas of yet two different ages

—\Would not have occurred in absence of abuse
—Parents had no adequate explanation




germination of Parental'Rights—""
sUnexplainedi Injuries (cont:)

EEENCENpresentedl that mother was loving and
rJFFdCEO nate to child during visits, never aggressive
gErtatisie ad sought medical treatment on

_eral @Ccasions to be sent home

= ”’Tf@urt terminated parental rights and mother
= appealed
e Tiermination upheld
—Given severity of injuries and mother’s failure to

protect (NO evidence cited in the opinion about
what she did to fail to protect)
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srmination of Parental Rights—
= 15/22 and “Unfitness™

Ir) re Lavier wl,, 274 Neo, 3571 (2007 —_
Seeicujlidication due to parents” failure to provide proper care
siehllaSHmeEdical needs

EERERLSAWE other children remained were never adjudicated

ghENEmained in their home at all times
=wPRIBrought under reasonable efforts failed to correct

—
S —

— conditions of neglect and 15 out of 22 months
-®Child’s special needs had resolved
sCourt terminated on 15 out of 22 and best interests
es\CA affirmed
sN\SP reversed, saying that “parental unfitness” needed to be

proven, in light of the facts of the case.




CWA=Tribal Transfer

INENEWrEnce e, 16" NELTAPP:. 246 (2007)
o anG dNIPR petition filed
JTrige made motion to transfer to Tribal Court

JrJJ Ingheld om motion—Court took it under advisement

— 1a1 oni3a and TPR held
__%"—” Appeals court held:

—\When motion to transfer is filed, subsequent hearings
cannot be held until a finding of good cause to transfer
has been made




ermination of Parental Rights—
DUty to Proyvide Reasonable ™
- Efforts :
IgNENIailey M., 15 Neb. App. 525 (2008)

JJ\/Jothe_rj -_ 'boyfriend murdered her child approximately 10 years
G910, :: R

JJ\/JQEF Siehas, this child

=®5iate brings TPR petition and motion to relieve DHHS of duty
:—Qfﬁ'prowde reasonable efforts

sCourt terminates parental rights and relieves DHHS of duty

s\CA affirms, finding that state proved mother aided and
abetted murder or voluntary manslaughter by her knowledge of
the boyfriend’s behaviors and failure to protect

eNCA found best interest, despite passage of time due to
mother’s continuing negative lifestyle.
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WA—Burden of Proof iniPR

[NeNalter W., 274" Neb; 859 (2008)
oBavord g Pegsonegle Pouge.

SeentnUEed custody of the child by the parent is likely to
Es uf |n Serieus emotional or physical damage to the child

sincliding expert testimony

e

: _JF Jaﬂ and Cenvincing Evidence

S ——Active Efforts have been made to provide remedial

= services and rehabilitative programs to prevent the breakup
ofthe Indian family and that these efforts have proved
unsuccessful

—All' elements of 43-292, including Best Interest element
sDoes not require expert testimony




CWA=Tribal Transfer

INENEWrEnce e, 16" NELTAPP:. 246 (2007)
o anG dNIPR petition filed
JTrige made motion to transfer to Tribal Court

JrJJ Ingheld om motion—Court took it under advisement

— 1a1 oni3a and TPR held
__%"—” Appeals court held:

—\When motion to transfer is filed, subsequent hearings
cannot be held until a finding of good cause to transfer
has been made




'sitatin—DeniaI of

Ir) =8 Jeiley:M., 15 Neb. App. 323 (2008)

J r,Jr or had prewously been barred from having
Ve t40n with Hailey due to his incarceration
AMothers parental rights terminated

sEather appealed subsequent order denying visitation

sCourt of Appeals had no jurisdiction to hear his
appeal, as the order was a continuation of a previous
order and the time for appeal of that order had run.




SVisitation—Pending Appeal

Ir] rf Connor S., A-06-1371 (Check)

On(“ Appeals Court affirmed the order terminating
B narental rights, the issue as to whether the trial
= ‘“izcourt Sidecision to deny visitation “pending appea
~  Was now moot.
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Guadianshi i

Ir] re azzmine W., A-08-076 (cHeck)

Grelr Jamother appomted permanent guardian
—— by Juvenlle court

| ”=ReqU|red DHHS to continue to monitor the
case and DHHS appealed

NCA reversed and released DHHS from
responsibility




LB 782

PERMESHHES tor disclose certain information
Euedingrechild abuse or neglect and services

iIpIIcontiary to best interests of the child,

- siolig gs, or other children in the household
= ‘iﬁnﬁ ONE; or more enumerated factor is present
_OOnly certain information can be released

sCan release results of criminal history record checks

eCannot disclose information that would impede a
pending criminal investigation




= LB 457
SIESEGIVET INnfieormation fiorm
SGoLrt must provide to caregiver
& SEorm has been approved now by

= " = Slipreme Court
¢“Shall be made part of the
record in each court that reviews

the child’s foster care
proceedings”
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LB 157—SAFE HAVEN LAW

f'person shalllbe prosecuted for any
fime based solely upon the act of
EEaVing a child in the custody of an
= cmployee on duty at a hospital licensed

S

= Dy the State of Nebraska. The hospital
shall' promptly contact appropriate
authorities to take custody of the child.”
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lebraska Legislature
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= SITCIn] COaersE Or e, Clasneiechnn o 1es coHTgostEon of speoas o segsonirgs

s of aakarm

e e Son=nos tiousth has bhaan Wik e =silarrd s aften maedles inkos et

=] 1 e fillss=] ey leaneg skigs s

T




e N







“ﬁ.;

Employee on




L

S AN Employee onr




LB, 280

JHre\ guslyJuvenile Court had ]urlsdlctlon
over aternlty determinations when the
fOl tralready had jurisdiction over the child

= INOW Juvenile Court has jurisdiction over
i patermty and child custody determinations
- wWhen the court already has jurisdiction
over the child
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LB, 1014—Section 49

'Child Support Referees shall be
S appointed when necessary by

== county courts and separate

= e
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~— juvenile courts
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LB, 1014—Section 7

roblem Solving Court Programs
= are subject to the Supreme Court
— for procedures implemented in

= —-T
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— those programs




LB; 1014—Section 38

JHrr |des for Facilitated Conferences (either

I)rr» Baring conferences or family group
= Biiferences) in Juvenile Court System

': OAII discussions are confidential and
—privileged except for new allegations of
abuse or neglect which were not previously

known or reported

_'_,...-
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B 1014—Section 39,

SYIIVERIE court may.ERtertan order that a
JIVEMIENSHGHaIERBIEreNERapilitative
SEIVIGES At cani be provided under the
leverf cojefe

SATeRdisposition of law delinguent or
ﬂagﬁvernable or truant chilc

~ $0n Court’s own motion or party’s motion
sReasons for the finding must be enumerated

sShall be considered by county attorney or
court during a transfer hearing




LB; 1014—Section 43

helieWing removal off child from home, the
PEISOIION court in charge of the child shall
recu redithe child to attend the same school

=25 Prior to the foster care placement unless
= fhe PEerson or court in charge determines it
“would not be in the child’s best interest

sFoster care plan under 43-1312 shall include
name of the school the child shall attend







